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Introduction 
 
The signatory associations continue to believe that the Working Group leaders have 
focused on the interests of the large scheduled international carriers and have applied a 
complex one-size-fits-all set of recommendations that will be virtually impossible for 
small air operators to apply and for flight crew members in a pilot self-dispatch 
environment to manage.  
 
In some cases, the signatory associations agree with the underlying fatigue-related 
science, but not with the one-size-fits-all recommendations for regulatory change that 
the Co-Chair have proposed.  In writing, the signatory associations have repeatedly 
raised our concerns in writing that the Working Group Co-Chairs have made little effort 
to accommodate the unique requirements of the CAR 604, 702, 703, 704 and 705 
rotational operations communities, and particularly those operating in seasonal, on-
demand, and remote operations. Canada’s remote regions, extended daylight hours in 
the north, and vast geography present unique challenges for Canadian operators. Crew 
changes can sometimes require days to accomplish.  These unique Canadian 
challenges are unlike most European or American operations and call for Canadian 
Flight & Duty Time solutions that are industry-segment specific.  Notwithstanding these 
differences, the Co-Chairs have not incorporated a single industry segment-specific 
proposal from the signatory associations in the Draft Working Group Report, or 
recognized that different industry segments may require different regulatory solutions. 
 
The signatory associations have repeatedly recommended that CAR 604, 703, 703 and 
704 operations should be dealt with in a separate Working Group under a Working 
Group Chair(s) who is prepared to examine the fatigue-related science with a view to 
developing industry segment-specific solutions. Adopting the Draft report as it applies to 
CAR 705 operations would capture over 95% of fare-paying passengers in Canada 
today, and would permit a proper, more focused review of the remaining segments of the 
Aviation industry.  The signatory associations continue to believe that this would be a far 
more appropriate course of action.  
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Failure to meet the Stated Objectives  
 
Objective 1 

 

“To review the existing FDT&RP regulatory scheme pertaining to flight crew with 

reference to and utilising current scientific data relating to fatigue.” 

 
Objective 1 is only partially met: the science referred to throughout the report fails to 
cover to any meaningful degree the work of Dr. Mark Rosekind (foundational work) or Dr. 
Alexandra Holmes (FRMS), both of whom are well recognized experts in the area and 
have consulted to TC.  Statements are made about the science either not existing or not 
supporting a particular consideration, yet specific papers and data to counter at least 
some of these statements exist. Basically, what this objective achieved was only 
achieved in a very biased manner. 
 
Objective 2 
 
“To review the basic principles of the fatigue risk management system approach to 
fatigue management as it would apply to flight crew with reference to and utilising 
current scientific data relating to fatigue.” 
 
 
This objective has been “glossed over” given there is little or no evidence in the report of 
the completion of this objective. 
 
Objective 3 
 
“To determine the commonalities and differences with respect to the FDT & RP and 
Fatigue Risk Management Systems (FRMS) approach to the management of fatigue in 
order to develop recommendations for regulatory proposals which might include:  

 
a) identifying and analyzing differences that consider the current Canadian 

operational environment and;  
b) suggesting alternate recommendations in respect to, for example, fatigue 

and the operational environment.“ 
 
The work and reporting on this objective seems biased from the beginning in that a 
logical first sub-point would be to identify how commonalities in FRMS might enhance 
fatigue management in Canadian operations.  Instead, the first point refers to differences 
and the second refers to ‘alternate recommendations’.  There is little evidence of the 
achievement of this objective. 
 

1. Fatigue Risk Management Systems 
 
Objective 2 indicates that there would be a review of the FRMS approach yet it is not 
covered in the report and in fact, is never defined.  Many references to it are found and 
Appendix 3 gives an overview of Canada’s move from prescription to performance-
based systems and points to FRMS as an example of such an approach, yet there are 
no meaningful paragraphs even in section 29.0 which is supposedly about FRMS and its 
potential application. 
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Furthermore, none of the recommendations are based on FRMS or allow for it in a 
meaningful way.  References to FRMS are generally obscured by referring to ULR flights 
as the most appropriate application of it, yet a CBAA Human Factors seminar in Calgary 
2011 specifically reviewed operational use of the science in regional airlines and charter 
operations.  The co-chairs in the report appear to have ignored anything that would 
scientifically allow for tactical two-crew duty extensions on the same scientific basis as 
requirements for duty day reductions. 
 

2. Principles (Section 1.2) 
 

The report says that an “intrinsic” principle is “that fatigue impacts all crew 
equally”.  Does this mean that all people get tired?  Does it mean that all crew members 
experience fatigue the same way?  All flight crew in a global sense, or all members of a 
specific flight crew?  Does this presume that all members of a specific flight crew 
experience equal levels of fatigue?  This is debatable and a poor starting point for the 
report.  Dr. Mark Rosekind, in AvAlert, and many papers written and presented during 
his tenure at NASA, states that “there can be significant individual differences among the 
human operators”.  In addition he points out that “operational diversity, individual 
differences, and physiological complexity- will preclude a simple or single solution that 
will eliminate fatigue from aviation operations.”  
 

3. Inconsistent Views Expressed by Dr. Belenky 
 
The Working Group report selectively uses the views of Dr. Belenky without doing justice 
to the glaring inconsistencies between his statements early in the Working Group’s 
deliberations and later on.  For reasons that are unclear to the signatory associations, Dr. 
Belenky’s views hardened in a variety of areas as the Working Group’s deliberations 
progressed.  The quotes below are from the April 11 2011 meeting. 
 
“12 on 12 off” Belenky - “Wild-ass guess. I don’t even remember where I came up with 
that.” Why? "McCauley's Study - start with 8 hours of sleep and work backwards.  If no 
sleep debt, then you can carry on indefinitely”… “14 and 10 off could work in a particular 
operational environment” “If you are satisfied that they are getting the 8 hours rest, then 
that is OK” 
 
“I don’t even have an opinion on how many days someone can work before they get 
stale. Probably a month would not be unreasonable, but there is no real data." 
 
"Cumulative Duty hours are irrelevant and Duty time is irrelevant except as a tool to 
assess sleep opportunity – [Duty hours are] an imperfect tool if the workload is low" 
 
"Cumulative Duty Hour limits 60 in 7" Belenky - “SWAG” Stupid Wild-Ass Guess”  “That 
is their [Moebius Report authors] opinion.  Nothing to hang their hats on” 
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4. Harmonization 
 
In Section 1.2 of the Draft Report, the document sets out: 
 
“The Working Group co-chairs acknowledge that the European Aviation Safety Agency 
(EASA) and the Federal Aviation Administration (FAA) revised regulatory proposals only 
apply to large air carriers.”  
 
The Draft Working Group Report then goes on to use excerpts from these documents in 
support of recommendations that have much broader application to other-than large air 
carriers, in the name of “Harmonization”.   
 
Furthermore, the Draft Working Group report makes no reference to the fact that both 
EASA and the FAA have chosen to address Air Taxi fixed-wing operations, Commuter 
Operations, Helicopter Operations, and Private Operations in a separate Working Group 
at some uncertain time in the future.  The Draft Working Group report, while it makes 
numerous references to the EASA Comment Response Document (CRD) in the 
“Harmonization” sections, it makes no reference to the fact that the document is a series 
of recommendations-only with no regulatory force or effect in Europe or anywhere else. 
 
While the Draft Working Group report also makes reference to ICAO SARPs, it makes 
no reference to the fact that the SARPs are intended to apply only to large international 
air carrier operations.  
 
The Working Group Co-Chairs have relied heavily on these sources, and the application 
of these SARPs and European Recommendations, intended only to apply to large air 
carriers, will have an extremely damaging effect on smaller Canadian commercial and 
business aviation operators. 
 
 

5. One-Size-Fits All 
 
The DRAFT Report does not do justice to the Purpose section of our Terms of 
Reference, which states: 

“…develop recommendations for regulatory proposals which might include identifying 

and analysing differences that consider the current Canadian operational environment.” 

The signatory associations believe that the Working Group Chairs made little effort to 

develop industry segment-specific recommendations for regulatory change and have 

instead focused on proposals which accommodate the needs of the scheduled 

international airline community and Labour, but have virtually ignored the needs and 

regulatory proposals presented by the signatory associations. Not a single proposal from 

one of the signatory associations was adopted in the Draft Working Group report. 

 
6. Introduction to Section 2 Recommendations 

 
There is no justification provided for why prescription is preferred basis of 
recommendations.  What happened to the performance-based approach in Appendix 3 
or supposedly common in Canadian regulations and standards?  FRMS would help 
remove the reliance on prescription. 
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The example “Ultra Long haul operations are conducted by CAR 705 AOC holders only.”  
is not accurate given CAR 604 operations may include ultra-long flights.    
 
 

7. Harmonization Wherever Possible 
 
In section 1.2 the Draft Working Group report sets out: 
 
“Additionally, the co-chairs respected the principle that harmonization should be 
achieved wherever possible.” while our Terms of Reference say: 
 
“The Working Group will base its work on scientific data that is defensible and readily 
available. In addition, the Working Group will consider the work already completed by 
Transport Canada in regards to FRMS, as well as the regulations and proposals of ICAO 
and other States in an effort to adopt and harmonize regulations and best practices with 
those States, where appropriate. [emphasis added]” 
 

8. Zeroing Accumulated Flight Time 
 
Notwithstanding ample support from our Scientific Advisor and in the scientific literature, 
there was no effort by the Chairs to incorporate recommendations that “zero” 
accumulated flight time or the cumulative duty time, based on the recuperative effects of 
an extended period of time free from duty.  
 

9. Deployed Operations 
 
Dr. Belenky stated that a 14-hour Duty Day followed by the opportunity for 8-hours rest 
could be accomplished safely. At page 3 of the February 2011 Q&A session, he said: 

 
Q:  Does the science support a schedule of 14 hours of work followed by 10 hours for 
rest - over a period of one, two, or three weeks? What maximum duty period and 
corresponding rest period, day after day, over an extended time does the science 
support? 

 
A:  The science does support 14 hours on and 10 hours off, if, the 10 hours off is 
adequate for the person to obtain 7-8 hours of actual sleep.  That said, we understand 
very little about cumulative fatigue over weeks, months, and years.  Most cultures favor 
one or two days off in 7 days.  If you are doing nothing else, for example you are a 
deployed soldier, a submariner, or working on an oil rig for two weeks straight then you 
can manage for long periods (weeks) with 12 hours on duty and 12 hours off duty.  
Having days off would change this equation and allow for longer duty periods, for 
example, the 14 on 10 off schedule you mention. 

 
He went on to say in response to the next question, in part: 

 
“…It is not so much the length of the duty period as the need to provide 7-8 hours of 
actual sleep time/24 hours that should guide the discussion of duty period.” 

 
The signatory associations believe that the regulations should contemplate a scenario 
where rotational or bush crews operate nearby the aircraft and under circumstances 
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where they have no family responsibilities, and permit the 14-hour DD that Dr. Belenky 
made reference to in February of 2011. 

 
Dr. Belenky made reference to the McCauley 2009 study on cumulative fatigue as 
“seminal”. That study indicated that performance can be sustained for extended periods 
of time if the 8-hour rest period is protected.  Dr. Belenky also referred to the Van 
Dongen et al. 2003 and the Belenky et al. 2003 studies as “seminal” as support for the 
proposition that it is the 8-hours rest that is the key to sustaining performance. The Draft 
Report make no reference to these key reports that point to the ability of individuals to 
sustain performance (the McCauley report suggests for extended periods of time), 
provided that the 8-hours rest period is protected. 

 
10. Defining WOCL 

 
Dr. Belenky did not agree with the FDP Reduction for WOCL infringement, and he 
advocates that the WOCL should be defined more narrowly – specifically: 
 
“For the purposes of avoiding flying through the WOCL I would be inclined to define the 
WOCL more narrowly as between 0400-0600 h.” 

 
In fact, he went on to say more bluntly, with respect to the solution that the Co-Chairs 
proposed, “Again, I do not see how this helps” Dr. Belenky went on to say, “I am not 
convinced”. 

 
This was a point that the signatory associations made in their previous written 
submission.  

 
The signatory associations also believe that the WOCL should be defined more 
narrowly. 
 

11. Definitions 
 
3.1 Local nights rest definition. By removing the bracketed comment at the end of the 
definition, it is no longer clear that you can start a duty period at 0730.  There is a need 
to revisit this definition to ensure the ability to start at 0730 is clear. 
 
3.2 Positioning definition. Need to add “excluding” in the second part, “and excluding the 
time for local transfer” to be absolutely clear that it is excluded as well. 
 
3.3 WOCL definition. Time zone to which the crew member is acclimatized. 
 

12. Section 3 Air Operator Responsibilities 
 
The last bullet point, use “military aircraft” in lieu of “Royal Canadian Air Force Aircraft” to 
ensure that all such operations are considered. 
 

13. Section 7 Records of Flight and Duty Times and Rest Periods. 
 
Suggest last recommendation read: “Upon request the air operator shall provide a fight 
crew member copies of their individual records of flight and duty times and rest periods.” 
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14. Section 8 Flight Duty Period 
 

This section states that the “science suggests a maximum FDP of 12 hours…” and 
certainly some of the findings related to specific duty profiles support that 
suggestion.  However, the weakness in this suggestion is revealed in 8.1, paragraph 2: 
Dr. Belenky points out that the need for 7 to 8 hours of actual sleep is the driver, not the 
length of the day.  His (earlier in the paragraph) example of working backwards from 24 
hours to account for sleep, ablutions, eating, and travel gives 4 hours for ablutions, 
eating an travel.  Often crews eat on the airplane, arrive at the hotel room within 30 
minutes of landing and are asleep within the hour after landing.  Similarly, with 
preplanning it is possible to do the reverse in the morning.  Dr. Belenky’s example could 
just as easily be modified to support a longer or shorter day, as it should be.  Data driven 
FRMS would help support this method.  Obviously when the hotel is far away and 
support services are limited more time needs to be allocated between a landing and the 
next takeoff.  There should be no unreasonably long days, but FRMS can allow for 
extended days if the data shows that the crew has been off duty for sufficient period prior 
to operations and is actually rested (as determined by algorithms using data from 
devices such as oximeters, actigraphs, and other data collection tools).  The FRMS 
could also require shorter duty periods to account for poor quality sleep, WOCL duty, 
number and length of sectors, back to back duty days, etc.  The data in 8.1, 8.2, and 8.3 
is reasonably well presented but on P. 36 there is reference to Dr. Belenky’s experience, 
which leaves uncertainty.  Is it about fit, young army pilots?  Is it research experience, 
which would not likely replicate the real world?  It is interesting that the middle paragraph 
in the page says “verified by Dr. Belenky, the scientific evidence supports a maximum 10 
hours during the night and 12 hours during the day”, which is taking the minimum times 
discussed in other contexts and trying to make a case out of them. 
  
The table on page 32 is odd given it appears to be the co-Chairs’ compromise indicating 
that the science is now negotiable.  Is the need for prescription so overriding that 
performance-based measures would not be included in the development of such a 
table?  It is certainly possible.  If the co- chairs’ answer is that they didn’t have adequate 
FRMS information, then that is proof that some of the WG objectives have not been met. 
 
The signatory Associations take issue with the statement that “science suggests a 
maximum FDP of 12 hours would be effective in managing flight crew fatigue.”  Both the 
rational following this statement and the quoted science at the end of the section are 
talking about rest, not maximum FDP.  
  
The signatory associations also disagree with the need for a 12 hour rest period (we 
support a 10 hour rest period supporting 8 hours of sleep).  In many Canadian cities 10 
hours will provide 8 hours sleep opportunity along with time for personal hygiene.  The 
science supports a 14 hour duty day, just not day after day for an extended period of 
time.  
 
In Section 8, Table 1, there is a need to clarify that a VFR Helicopter uses Column A at 
all times to make it clear that sectors do not apply.  
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Section 8.1 paragraph 11.  There is a statement that “the relative risk of an accident at 
14 hours of duty rises to 2.5 times that of the lowest point in the first eight hours of duty.”  
There is no indication though if this is still an acceptable level or not.  In the absence of 
this information the statistic is not being used appropriately.  A major flaw in the Draft 
Working Group report, here and elsewhere, is that an “acceptable level of risk” has not 
been discussed.  Even accepting for a moment that the relative risk does increase 2. 5 
times; is that an acceptable risk? No aviation business can function in a “zero risk” 
environment. 
 
Section 8.1, page 35.Summary of positions.  The signatory associations do not believe 
there was consensus on a flight duty period reduction for sectors flown. This statement 
actually contradicts the summary of positions under 8.3 which is correct. 
 
Section 8.3, last paragraph.  The signatory associations believe that ALL 702 and 703 
operations, both fixed wing and rotary wing, should not be subject to sector limits. 

 
15.  Section 9 Planned Extensions to the Daily FDP & Section 10 Extension of 

FDP Due to In-Flight Rest 
 
Recommendation 9 contradicts itself when it says, “There is no science supporting the 
use of extensions without the use of split duty or augmented flight crews” and then refers 
to the use of FRMS, which is scientifically based.  Similarly, respecting Section 11, the 
report allows for FRMS approval but says that there is “limited science” presented 
concerning this issue. 
 

Section 9.0, Planned Extensions, Although there was no consensus, there certainly was 
strong support by the majority of stakeholders to have a one hour extension, not 
infringing on the WOCL, providing there was appropriate rest prior, such as having two 
local nights rest.  The signatory associations firmly believe that this provision should be 
in the final report. There is ample science to support a 14 hour day under these 
conditions.  

 
16. Section 13 Unforeseen Operational Circumstances – Pilot-In-Command’s 

Discretion 
 
This section in part presents a circular argument.  The recommendation for a negotiated 
duty period is treated as scientific (“scientifically it is difficult to justify further extensions 
to a limitation that has been established”) and as an established requirement.  Yet 
nothing has been established and FRMS would establish the scientific basis for strategic 
and tactical extensions. 
 
Section 13.0 Unforeseen Operational Circumstances, last bullet point.  The signatory 
associations do not feel there is any rational for increasing the minimum rest period 
following an unplanned extension.  A person away from base will not sleep longer given 
a 14 or 15 hour rest versus having a standard rest period. 
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17. Sleep Obtained versus Sleep Opportunity 
 
At page 50 of the Draft Report in section 15.0 relating to Delayed Reporting Time the 
report sets out: 

 
“Use of this provision should consider actual sleep obtained versus opportunity.”  

 
Scheduling of flight crews in scheduled or unscheduled operations cannot be predicated 
on actual sleep obtained.  The recommendations should be structured to ensure that the 
flight crew member has a high probability of obtaining the necessary rest, based on his 
previous work/rest schedule, and then allow the crew member to claim that he is not fit 
for work if that rest is not achieved.  Flight crew members are currently obliged by 
regulation to turn down a flight if they believe that they are fatigued. 

 
18. Cumulative Duty Hours 

 
At page 60 in Cumulative Duty Hours the Co-Chairs have opted to recommend a very 
restrictive new limitation in to the Canadian regulations.  

 
Dr. Belenky in their “Scientific Issues Regarding the NPRM” Belenky & Graeber, 
November 5 2010 said: 

 
“Limiting flight time in addition to duty time – 

 
Comment: There are no scientific papers supporting the idea that flight time should be 
treated differently from duty time except perhaps in so far as they involve differences in 
workload. Workload in the commercial aviation context is thought of primarily in terms of 
number of segments, specifically number of take offs and landings. Since both number 
of segments and circadian timing are taken care of in the duty time limits there is no 
rationale for putting further limits on flight time.” 

 
Instead the Co-Chairs have chosen to recommend the application of Cumulative Duty 
Time, which goes beyond the application of Duty Time and Flight time. 

 
The recommendation of the Co-Chairs “when using Duty Option 2” was one of the few 
examples where any effort was made to tailor the proposals for small operators, and 
even it is difficult to understand in the context of the current “60 flight hours in 7 days” 
limitation.  For a single crew member to fly 60 hours in 7 days he would have to ensure 
that the customer’s Duty Day requirements coincided completely with his own. That is, 
he would have to instruct the customer that he could only fly between the hours of 0700 
and 1400 or 1200 and 1900 each day, but not both.  

 
What’s more in an unscheduled on-demand operation of any type the recommended 190 
hours in 28 days results in an average of 6.7 hours/day.  This would result in a number 
of anomalies in an unscheduled environment, including: 

 

 A consecutive series of low flying days combined with long Duty Days 
could result in the flight crew member reaching his Cumulative Duty Day 
limit in 14 days (at 13 Duty hours each day).  
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 An average limit of 6.7 hours of Duty per day could mean triple-crewing 
an aircraft that can be operated today with one crew member, and this 
problem would be aggravated by circumstances in the North during 
extended summer daylight hours and by remote operations where the 
logistics of replacing crew members become complicated and time 
consuming. 

 
Fundamentally however, the proposition to impose a cumulative Duty time limit is flawed 
because the science is certainly clear that there is nothing unsafe about operating 
successive long duty days, if the circadian rhythm is undisrupted and 8 hours of sleep is 
protected. 

 
It is unreasonable to suggest that a single intrusion on the WOCL would preclude the 
use of Option 2.  That is, one early start would drive the flight crew member to 60 Duty 
hours in any 7 days from 70 Duty Hours in any 7 days. 

 
The cumulative Duty Time proposals become even more ridiculous in the context of the 
Time Free from Duty recommendations in the draft report, which would see that 
seasonal pilots were limited to five consecutive days off within every 20 consecutive 
days. The signatory associations stand by our previously submitted proposal which 
includes extended periods of time free from duty, both before and after a 30-day tour, 
and includes day-for-day additional days of rest for any tours over 30 to a maximum of 
35 days. 

 
The scientific studies referred to by the Co-Chairs in the Draft Report (specifically 
Landrigan et al, Dembe et al. Folkard & Lombardi, Caruso et al. with the exception of the 
Moebus Report) are not to be found in the compendium of scientific paper presented to 
the Working Group or vetted by Dr. Belenky. They appear to have been sourced by the 
Working Group Co-Chairs since the Working Group’s deliberations concluded. 

 
There are many examples in today’s society where people in safety-related occupations 
work extended hours, including fire-fighters, police and EMS attendants, and ARFF. 
Particularly in remote areas and in on-demand and business operations where 
operations are unpredictable and crew changes may involve difficult logistics, the 
signatory associations believe that the regulations should provide more flexibility than 
the Co-Chairs have suggested.  
 
NATA does not support cumulative duty hour restrictions, however in order for Option 2 
to work it has to be 84 duty hours in any 7 consecutive days.  This allows for 12-hour 
days, not infringing on the WOCL, which is completely supported by science.  CBAA, 
NATA, MAC, ATAC and HAC do not support the Cumulative Duty Hour concept for CAR 
604, 702, and 703 operations on any terms.   
 

19. Sector Limitations 
 
Dr. Belenky did not believe that sector limits should apply to helicopter operators at all. 
He commented on the Draft Report: 

 
“With respect to rotary wing, all flying is fatiguing and so there is little value in attending 
to sectors flown as opposed to total flight time.  So, I would be inclined not to restrict 
rotary wing flying even for scheduled or medevac rotary wing flying.” 
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HAC believes that sector limits should not apply to helicopter operations of any type. 

 
What’s more, the signatory associations believe that a sector limit should not apply to 
VFR operations of any type or to IFR Air Taxi operations, since they are characterized 
by multiple take-offs and landings that are already naturally limited by both the existing 
Duty Day and Flight Time limits.   

 
Furthermore sector limits in on-demand operations could hamstring an operation that is 
characterized by unpredictability, and multiple short sectors on a one-off basis.  An Air 
Taxi float outpost operation is a good example of how changing circumstances, seasonal 
operations, and customer demands (the same pilot could not do an early and a late day 
resupply run without compromising his subsequent duty days, for example) can conspire 
to make the application of 6.7 hours average Duty extremely problematic. 

 
20. Limits on Flight Time AND Duty Time 

 
In section 17.0 Flight Time Limitations, rather than accept the advice of Dr. Belenky to 
set only a limit on Duty Time and not on Flight Time, the Co-Chairs have set limits on 
Flight Time and on Cumulative Duty Time, which the signatory associations would argue 
is worse. The Co-Chairs even cite the Graeber & Belenky study, but still go on to impose 
a cumulative Duty Time limit on top of the proposed Flight Time limit. 

 
At page 56 of the Draft Report, on the subject of an 8-hour flight time limitation, the Co-
Chairs set out: 

 
“That said the literature is not clear on this subject and there are some papers that 
suggest an exponential increase in accident risk after 8 hour on duty.”  

 
Dr. Belenky responded: 

 
“The scientific evidence supporting this assertion is weak.”, and the signatory 
associations believe this reference in the Draft Report should be removed.   

 
There is no support in the science for a single-pilot limit of 8-hours or 112 hours in 28 
days.   The signatory associations see no reason why the current 140 flight hours in 28 
days (or 150 in 30 days) and the other 7-day and 90-day limits should not continue to be 
applied. 

 
The structure of the CARs is predicated on the size of the aircraft being regulated and 
the number of passengers carried. For the Co-Chairs to suggest that in the absence of 
compelling scientific evidence that the CAR 604, 702, 703, and 704 limits should be the 
same as the airline limits is unsupportable and inconsistent with the Working Group’s 
Terms of Reference.   
 
The “Harmonization” sections throughout the Draft Report continue to make reference to 
proposals and airline-only rules as if they were universally relevant to Air Taxi, 
Commuter, Business Aviation or Helicopter operations. 
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The reference to “The current CAR limitations are more permissive than most regulatory 
regimes” under Operational Experience, is inappropriate and should be removed.  All 
references to the CARs provisions under the Operational Experience sections are 
inappropriate. 
 

Section 17, Flight-Time Limitations.  For CAR 604/702/703 operations there has to be a 
way to deal with seasonality.  NATA believes, that if these recommendations are to 
apply to 604/702/703 then where multiple other constraints, including cumulative duty,  

have been layered on then the existing 702/703 flight time limitation of 140 hours in 28 
needs to be maintained.   

 
21. Split Duty 

 

Section 19, Split-duty, the 50% credit from 0600 to 2359 is too limiting, especially for 
aerial application purposes.  Science shows that there is a good likelihood of sleep 
during the afternoon circadian dip and more credit should be available in the 1200 to 
1800 time frame where sleep following an early morning start is very likely.   
 
Section 19, Split-duty, Dr. Belenky says “This is of course assuming a good night of 
sleep between 10:00pm and 6:00am immediately proceeding that particular day. Sleep 
will be limited because you are you are topped off from your good night’s sleep the night 
before.”  This is not the case for aerial applicators having an early start to the day 

 
At section19 at page 60 under Split Duty, the 2-sector limit following the break would 
completely nullify the benefit of the split to the operator, particularly if the break took 
place early in the FDP or if it applied to on-demand or aerial application operations for 
example. 

 
Furthermore, the increase to the subsequent rest period (“at least as long as the 
preceding duty period”) makes no sense when we consider that the rest during the break 
provides minute-for-minute compensatory rest for the extension to the FDP. The Co-
Chairs, oddly, even cited Dr. Belenky when he said “All sleep obtained contributes to this 
[7 to 8 hour] daily requirement”, but still recommended additional rest. 

 
The Operational Experience section contains an inappropriate reference to the CARs, 
“The CARs have a provision for split duty”. It might be more appropriate to say that “The 
CARs currently extend a very limited opportunity for aerial application operators to use 
split-duty, but there has been keen interest from industry to have broader provisions 
made for split-duty in the regulations.”  
 

22. Notice for Standby Duty 
 
In Section 20.0, Standby, the requirement to provide 32 hours or even 24 hours notice to 
the flight crew member if the SDP intrudes on the WOCL makes no sense for on 
demand operators which by definition are unpredictable.  

 
The statements at page 64 “not assign a flight crew member to a SAP that exceeds 14 
hours;” and “not assign the flight crew member to a flight duty that exceeds either the 
SDP maximum or the FDP maximum from the FDP Tables;” are inconsistent. 
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The signatory associations are still adamantly and unanimously opposed to the 
application of cumulative duty times to operations under CAR 604, 702, 703, and 704. 
 

23. Section 21 Rest Periods and Minimum Rest Away from Base 
 

The signatory associations oppose the “12-hours at home base” concept completely and 
feel that it should be 10 hours both home and away.  The 12 hour concept severely 
penalizes those operators in smaller towns and cities, in particular the 702/703 operators 
but including many 704/705 ones as well.  

 

The signatory associations question why the Co-Chairs have chosen to harmonize with 
EASA rather than the FAA on this particular issue? 

 
At page 66 Rest Period, the Draft Report sets out: 

 
“minimum rest period away from home base: The minimum rest period provided before 
undertaking a flight duty period starting away from home base shall be 10 hours in the 
suitable accommodation;”, and Dr. Belenky comments: 
  
“This is cutting it close, leaving only 2 hours for getting to and from the airport and the 
necessities of living.” He made similar comments at page 68 of the report. 

 
For many small operators and helicopter operators living “away from home base”, and 
even “at home base”, two hours may be more than adequate, and neither the Co-Chairs 
or Dr. Belenky have considered that for outpost operations, rotational crews, for private 
owner-operators, or in bush helicopter operations for example, the accommodation may 
be a stone’s throw away from the aircraft. Furthermore, in remote or rotational 
operations the “necessities of living” frequently do not include any family obligations or 
shopping or cooking – the crew members could be required to eat a prepared meal and 
shower before reporting for duty at the aircraft on foot. The proposal in the Draft Report 
does not contemplate this type of operation, which is quite common in private owner-
operator situations and in remote operations for the helicopter and Air Taxi communities. 

 
This section of the Draft Report conspicuously does not make reference to the study by 
McCauley on this subject (which Dr. Belenky refers to as “seminal”), or any of the others 
he has recommended (Van Dongen notwithstanding), but instead the Co-Chairs have 
selected a study of their own by Wright et al., which contradicts the McCauley study and 
was not included in the compendium of studies provided to the Working Group 
members.  

 
Furthermore, the Co-Chairs have completely misquoted the Van Dongen et al. study. 
The Van Dongen study did not produce similar results to the Wright et al. study.  The 
Van Dongen et al. study found no degradation in performance after 14 days with eight 
hours of sleep. Even the Wright et al. study acknowledges “The amount of sleep 
required to prevent cumulative decrements in performance across weeks of sustained 
work-rest schedules without a day off is unknown.”  The study goes on to say “These 
preliminary results suggest that an 8-hr scheduled sleep opportunity may not be 
sufficient to maintain performance levels for work-rest schedules that do not include 
days off or time for extra sleep, although other explanations related to repetitive 
performance of the task itself have yet to be excluded.” [emphasis added] The Draft 



 

 14 

report has presented a less-than-balanced examination of the science to support a 
conclusion that appears to have been drawn in advance. 

 
In conclusion, there is strong support in the science, and from Dr. Belenky who has said 
repeatedly that high performance can be maintained for extended periods of time, 
provided that 8 hours of sleep is protected and the circadian rhythm is not disrupted.  It 
is our view that Dr. Belenky’s reservations are limited only to demands from family and 
travel to work, eating and showering which can be addressed in the context of rotational, 
business, and bush operations for many air operators.  His comment on the Draft Report 
in section 21.0 (see Prep 12-7-6 8:58 AM) Rest Periods supports this proposition. The 
Co-Chairs have steadfastly refused to make a separate industry segment-specific 
recommendation on this subject and others that target the underlying fatigue-related 
issue, but using a different regulatory tool. 
 

24. Exceeding the Maximum FDP 
 
At page 66, the Draft Working Group report sets out: 

 
“where the duration of duty period exceeds the permitted FDP plus 1 hour (with the 
exception of positioning), the subsequent rest period shall be at least as long as the 
preceding duty period.” 

 
The science is clear, that anyone given an opportunity to sleep after a 14 or even 15 
hour FDP, could not sleep for 14 or 15 hours. The section appears to be entirely punitive 
to the operator, even when the circumstances that led to the exceedance may have 
been entirely beyond the operator’s control.  Perhaps the crew member should be 
provided with one or two more hours sleep (9 or 10 hours rest), but the signatory 
associations believe a rest period that is “at least as long as the previous duty period”, is 
unnecessary and will not mitigate the additional fatigue occurring as a result of the 
increase to the FDP. 

 
25. “Recurrent Extended Recovery Rest Period” 

 
At page 69 of the Draft Report in section 22.0 Time Free from Duty it is unclear what a 
“recurrent extended recovery rest period” is. 
 

The signatory associations believe we need a third option for 702/703 operations, 
particularly those operating in remote locations, whereby a crew member gets a 
minimum of 7 consecutive days free from duty in every 36, however there is a day off 
provided following any WOCL intrusion. 

 
As we have commented earlier, the Co-Chairs have eliminated the current ability of flight 
crews to “zero” their accumulated Flight Time through the use of five consecutive free 
from duty.  This is a proven mechanism, supported by the science, to eliminate fatigue 
that actually facilitates operations. It is unclear why the Report does not reflect this 
effective regulatory tool to mitigate fatigue – particularly in the CAR 604, 702, 703, and 
704 communities. The science is quite clear that an extended period of consecutive days 
off “zeros” accumulated fatigue. The fact that this was pointed out to the Co-Chairs in 
our meeting of June 27, and the fact that they have not modified the recommendations in 
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the Draft Working Group Report to incorporate this principal is a clear indication of the 
airline-specific bias that pervades the report.  
 

26.  Section 25 Consecutive Duties Infringing on the WOCL 
 

The signatory associations believe that to deal with EMS (medevac) operations there 
has to be a third option for 702/703 operations, harmonized with EASA (providing 
additional rest after 4 or more night duties) to provide additional time off (5 days off after 
7 nights).   

 

This will allow a two-week rotation, the first weekdays, the second weeknights, then a full 
rest period. 

 
27. Removal of the Heli-Logging Provisions 

 
The Working Group Co-Chairs have deleted any provisions that relate specifically to the 
Heli-logging industry and have not considered this unique environment. This is one 
example where an industry segment-specific solution is required.  
 

28.  Section 26 Determining FDP Table Start Time 
 
In the Science section, the co-chairs assert that it is too difficult to write a rule to cover 
start times with circadian considerations, yet earlier in the report they have suggested a 
table.  In fact, the rule could be performance based, requiring an FRMS to determine this. 
 
 
 
 
 

 
 
 

 


